STATE OR NORTH CAROLINA DECLARATION OF PROTECTIVE
200k AR Pace %] COVENANTS FOR
COUNTY OF DURHAM “GAITHERS POINTE, PHASE IA

WILLIZ L. COYDICTCN i
coloT T T s Y ) P o
THIS DECLARATION, made this 75 0 day of JLLLLL 1999, by

CASWYCK-HVF, LLC; a Georgia limited liability corporation, successor in interest to Hope
Valley Venture (hereinafter call “Declarant”)

.
.

WITNESSETH:

THAT WHEREAS, Declarant is the owner of real property described in Article I of this
Declaration of Protective Covenants and is desirous of subjecting same to the Protective
Covenants and Restrictions hereinafter set out for the benefit of each subsequent owner, such
Protective Covenants and Restrictions to run with each and every lot and shall insure to the

benefit of, and be binding upon, any owner and any successor in interest of any owner of any
such lot;

NOW, THEREFORE, Declarant hereby declares that the real property described in Article I

hereof is and shall be held, transferred, sold and conveyed subject to the Protective Covenants
hereinafter set forth.

ARTICLEI
DESCRIPTION

The real property which is, and shall be held, transferred, sold and conveyed, subject to
the Protective Covenants set forth in the following articles, is located in Durham County, North
Carolina, more particularly described as follows:

All those lots shown on the plat entitled “Final Plat, Phase IA, Gaithers Pointe
Subdivision, City-Out Twsp., Durham County, North Carolina”, recorded in Plat
Book 143, pages 137 - 138, Durham County Registry.

The real property described in thi, Article I is subject to the Protective Covenants and
Restrictions hereby declared to insure the best use and the most appropriate development and
improvement of each lot thereof; to protect the owners of lots against such improper use of
surrounding lots as will depreciate the value of their property; to preserve, so far as practicable,
the natural beauty of said property; to guard against the erection thereon of poorly designed or

proportioned structures or structures built of improper or unsuitable materials; to prevent
haphazard and :



streets and spaces berween structures and in general to provide adequately for. quality

improvements on said property, and thereby to enhance the values of investments -made
by purchasers of lots therein.

ARTICLE I
ARCHITECTURAL CONTROL

No site preparation (including, but not limited to grading, elevaton work,
landscaping, sloping or tres work) or initial construction, erection or nstallation of any
improvements, including but not limited to, buildings, fences, signs, walls, bulkneads,
screens, landscaping, plantings, equipment, or other strucrures shall be commenced,
erected, placed, altered or maintained upon any lot, untl the plans and specifications
showing the nature, kind, shape, height, materials, exterior colors, siding, location and
elevations of the proposed improvements, landscaping ‘or piantings shall have been
submitted to, and approved in writing by, as to harmony of external design and
location in relation to surrounding strucrures and topography, an Architectural
Committee composed of three (3) persons appointed by the Declarant. In the event the
Architectural Committee fails t0 approve such written submission made by any lot
owner within thirty (30) days after said plans and specifications have been received by
the Comminee, approval will be deemed to have been denied. Any pians and
specifications that conwin inaccurate or missing data or information when submited

shall not be deemed to be approved notwithstanding any prior approval by the
Committee.

Upon request, the Declarant, on “behalf of the Architecmural Commizee, shail
provide any owner with a letter stating that any such work, plans and specifications.

landscaping or plantings have been approved, and the lemer may be relied upon by
third parties. '

Approval or disapproval by the Architecural Commirtee of such pians, location
or specifications may be based upon any grounds, inciuding purely aesthetic and
environmental, which in the sole discretion of the Commirtee, it shall deem sufficient.
Neither the Declarant nor the Architecrural Commirtee shail be responsible for any

defects in the plans and specifications submitted t it or in any stucture erected or
improvements made on any lot.

The Declarant and the Architecrural Commiree, or their appointed agents. shail
have the right, at their election, but shall not be so required, to enter upon any of the
lcts during site preparation or construction, erection, or installarion of improvements to

inspect the work being undertaken and to determine that such work is being performed
in conformiry with the approved pians and specifications.

The Architecrural Commirtee shail have the power to grant, and may allow,
variances of, and adjusmments of, the building restrictions established herein in order t0
overcome practical difficuities and prevent unnecessary hardships in application of the
restrictions contained herein: provided, however, that variances or adjustments are
done in conformity with the imtent and purposes hereof; and, provided also, that in
every instance such variance or adjusmment wiil not be materjally demimental or
o)
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injurious to other lots in the immediate nexghborhood Variances and adjusunems may
be of the height, size, and setback requirements, but shail not be limited thereto. No
variance shall be permitted if it violates governmental minimum standards

In the event of the grant of any variance in the building restrictions established
hereunder, the Declarant on behalf of the Architectural Commirtee shail execute a
document acceprable in substance to the Association attesting to such grant and the
specific narure thereof in form suitable for recording, so_ that the lot owner may record
the document in the Registry of the County in which the lot is located. Such document
shall be prepared -at the cost of the lot owner and shail be binding upon the Declarant,

its successors. and assigns, and other lot owners and may be relied upon by thlrd
pardes to evidence the variance approval.

Construction of any dwelling shail be completed within twelve (12) momhs
from the owner’s receipt of approval by the Architectural Commirttee. Construction of
any addition to a dwelling, exterior improvement to an existing dweiling, any grading,
landscaping, planting or any outbuilding, swu:nmmg pool or lmprovement ancﬂlary 10
the dwelling shall be completed within six (6) months after the owner’s receipt of
approval by the Architecrural Comminee. If not completed within those time periods.

the approval shall be deemed revoked and the work will be deemed in violaton of
these covenants and shall not proceed.

The Architectural Commirtee shail have the auzhoriiy to extend the foregoing
times, upon wrirten application of the lot owner and for good cause shown for a period
net to exceed six (5) months, and, if extended, the approval shail continue.

Any approvals given by the Architecrural Commirtee shail expxré if construction

of the dwelling is not beyond that of the foundanon within six (6) months of the date
of approval.

’
ARTICLE I
us ONS

Section 1.  Use of Propertv. No lot (except for building models) shail be

used for any purpose other than for singie-family residential purposes and for purposes
incidental or ac:essory thereto.

Section 2. uiet Enjovment. No obnoxious or offensive actvity shail be

carried on upon any lot, nor shail anything be done which may be, or may become, a
nuisance or annoyance to the neighborhood.

Section 3.  Animals. No animais, birds, livestock or poultry of any kind
shall be kept or maintained on any lot or in any dwelling except that dogs, cats, pet
birds or other househoid pets may be kept or mainwined provided that they are not

kept or maintained for commercial purposes and are conmrolled in accordance with
applicable governmental ordinances and are not a nuisance to other lot owners.



Section 4.  Offensive Behavior. No immoral, improper, offenéive; or
unlawful use shall be made of any lot, or any part thereof. All laws, orders, rules,
regulations, ordinances, or requirements of any governmental agency having

jurisdiction thereof, relating to any lot shall be compiied with, by and at the sole ‘.
expense of the lot owner. - ‘

Section 5.  Business. No industry, business, trade, occupation, or profession
of any kind, whether commercial or otherwise, shail be conducted, maintined, or

permitted on any lot, except that the Declarant or its agents may use any unsold lots
for saies or display purposes.

Section 6.  Signs. No lot owner shall display, or cause, or allow to. be
displayed, to public view any sign, placard, poster, billboard, or identfying name or
number upon any lot, except as allowed by local governmental authority; provided,
however, that the Declarant and any lot owner, or their respective agents, may place
"For Sale” or "For Rent" signs on any lots for sale or for rent; provided, however,
that during the development of the lots and the initial marketing of lots, the Declarant
or its builder designees may erect and display such signs as the Declarant deems

appropriate as aids to such development and marketing, provided that such signs do
not violate any applicable laws. No sign shail be nailed to trees.

Section 7.  Parking. No boats, trailers, campers, motorhomes, motorcycles,
school buses, trucks or tractors or commercial vehicles or any other vehicle which is
unsightly or not compatible with a residential community shall be parked on any lot, or
on any 1ight of way of any roads or streets within the subdivision by any lot owner, its
family members, tenants or conmract purchasers, except imside an enclosed garage
located on a lot or area screened from view of any street and adjoining lots, or in a
specified storage area established by the Declarant, if any such is provided.

Temporary parking of delivery and maintenance vehicles are permitted. Declarant
makes no commitment to provide a storage,area.

Section 8.  Trailers, etc. No trailer, tent, mobile home, modular home nor
structure of a temporary character shall be placed upon any lot at any time, provided,
however, that this prohibition shall not apply to sheiters or storage units used by 2
conmractor during the construction of a dweiling, garage or accessory building, it being

clearly understood that these lanter temporary sheiters may not, at any time, be used as

resiuances or accessory buildings or storage areas or permimed to remain on any lot
after completion of construction.

Section 9.  Subdividing. No lot shail be subdivided, or its boundary lines
changed except with the prior written consent of the Declarant during the period that
Deciarant owns any of the property subject to this Declaraton. However, the
Declarant hereby expressly reserves umto itseif, its successors and assigns. the right 10
replat any two (2) or more lots in order to create one or more modified lots, to further
subdivide Tracts other than lots shown on any such subdivision piat into t™wo or more
lots, 0 recombine one or more lots to create a larger lot, to eliminate from this
Declaration lots that are not otherwise buildabie or are needed for access or are needed
for use as private roads Or access areas, and to take such steps as are reasonably
necessary to make such repiarted lots suitable and fit as building sites or access area or
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roadway, said steps to include, but not to be limited to the relocation of easements,

walkways, and rights-of-way to conform to the new boundaries of the said replated
lots. '

Section 10. Antennae. Exterior radio and television aﬁténnae, aerials, disks
and dishes for receprion of commercial broadcasts shail not be permitted on any lot
and no other aerials, disks and dishes (for example, without limitation, amateur short

wave or ship to shore) shall be permitted on any lot without permission of the
Architecrural Committee as to design, appearance and location.

Section 11. Coastruction Limijtations. = During construction, all vehicles
involved, including those delivering supplies, must enter the lot on a driveway only as
approved by the Architecrural Commirtee so as not to damage unmecessarily trees,
street paving and curbs. During construction, builders must keep the homes, garages,
and building sites clean and free of debris. All building debris, stumps, tress, et.,

must be removed from each lot by builder as often as necessary to keep the house and
lot attractive. Such debris will not be dumped on any other lot.

If in the sole discretion and judgment of the Architecrural Commirtee any
builder shail not comply with the foregoing paragraph, then the Declarant may repair
damage and remove debris and the cost of the repair or removal shail be charged to
the lot owner and paid within ten (10) days of invoicing by Declarant. If not paid
within the ten-day period, then the Declarant may file with the Clerk of Superior
Court, Durham County, a claim of lien against the affected lot if owned by the
builder, and within ninety (90) days of the due date, bring an action to enforce the lien
and to recover the amount owed. The builder shail be liable for costs, expenses and
reasonable attorney’s fees incurred by Declarant in enforcing the lien or recovering the
amount owed. Such enforcement shail be as set forth for enforcement of claims of lien
by a mechanic or materialman against a property owner set forth in Chapter 44A of
the North Carolina General Starutes. '

’

Section 12. Ei : Humting Prohibited. There shall be no discharging of

firearms, guns or pistols of any kind, caliber, type, or method of propulsion; and no
hunting of any type shall be carried on or conducted on any lot.

Section 13. Unsightly Growth. No weeds. underbrush or other unsighty
growth shail be permirted to grow or remain on any lit, and no refuse pile or unsightly

objects shail be allowed w0 be placed or suffered to remain thereon, inciuding vacant
parcels.

Section 14. Independent Covenants. Each and every covenant and reswiction
conuined herein shail be considered to be an independent and separate covenant and
agreement, and in the event any one or more of said covenants or restrictions shail, for

any reason, be heid to be invalid, or unenforceable, ail remaining covenants and
restrictions shail nevertheless remain in fuil force and effect.



ARTICLE IV
EUILDING RESTRICTIONS

Section 1.  Sguare Focmge Any dwelling erected on 2 lot shail commin a
minimum enciosed dwelling area of 1100 sguare fast. The t=rm "enciosed dwelling
area” as used in this Secton 1 shall mean the tomi enciosed area within a dwelling
subject 10 hearing and cooling; provided, thar the term specificaily does mOt inciuds
garages, basemenrs, terTacss, open porches, decks, swops and like areas regardless of
hearing and cooling or the degres or quaiiry of the fixish in the space:

Setion2.  Sethack Lines. No dwelling erected on a lot (including garage)
shail be constructed nearer than twenty (20") feet to the front lot line, sight (8" '.
feet to any side lot line, (or 10 to the side yard when the side yard abuts the street right of
way on a corner lot) or twenty (20") to the rear lot line. This retriction shail prevail over
any lesser governmental setback standard. Variances of these sethack requirements may
be granted pursuant to Article I hereof, but in no case will the setback be less than
required by the governmental agency having jurisdiction over the lots.

: jon 3. Heisit and Accestory Buliding No sgucmre, except a
hersinafter provided. shail be sracted, ajtered, piaced or permined to remain on any lot
other than a derached single family dwelling not ® exceed wwo and one-haif 2 112)
stories in height, exclasive of basemenrs, miess the Architscmrai Commines approves
in writing a variance PSITIIMINE 2 swucmre of greater height. and a garage and smail
a:::ssorybuﬁding;pmwueq.m:useofsmhdwemngoracc:smybuﬁdmgdwmt
‘in the opinion of the Architechural Commimee overcrowd the site. Such accessory
building may nor be constucsd prior 10.the consTucton of the primary dwelling. All
garages must be amached © the main dwelling; uniess the Archirecmral Commires
approves in wriring a Variancs permiming a dewched garage.

)

4,  Muli-Panilv_Use Profibired  No mmirpiex residence or
aparmnent house shail be ersct=d or placed on. or allowed tw© aoccupy, any lot, and oo
dwelling once approved and constuctad shail be aitersd or converrsd into a mmidpiex
residezce or aparmment house.

. ing . Each lot owner shall provide space for parking
at least two amomobiles off the swest prior w© the occupancy of amy dwelling
consucted on said lot. Pa:king shail no he permimed in yards, grassed or marai
arcas. Parking shail be oniy on paved areas or drives.

Secion 6,  Iress and Shuubs. The piamming of flowering shrubs and mess is
encouraged; however, 00 TS, bushes, shmbs, grasses ar other vegemnon wharever,
may be removed, pjamred or nswiled from or on any lot or common area without prior
WIIi=n approval of the Architeemral Commimee, based upon a site pian. landscaping
pian or pianting pian submined 1© the Archimsemrai Commirss. :

Section 7. Drivewavs. All driveways from the swesr o each house shail te
hard-surfaced (brick. CORSTSI®. 2sphait or other materiai approved in WITHNE by e
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Architectural Committee).  This approval may be waived by the AIChxtecnn-al
Committee under unusual circumstances.

Section 8.  Fences. No fence, wall or hedge shall be permitted, except with
the prior approval of the Architectural Committee. 4

Section 9.  Varances. The Architecrural Committee shail be empowered
with the right to grant, in writng, variances to the requirements imposed in Sections I,
2 and 3 of this Article IV where unintentional errors occur or topographical conditions
exist that wouid resuit in a minor violation of such resmiction. Violations not in excess
of twenty percent (20%) of the minimum requirements shail be deemed minor.

. Section 10. hitectural Guidelines. All constructdon shalI adhere to “the

architecrural guidelines established by the Declarant and Architecrural Committee for
this subdivision uniess specifically allowed otherwise.

ARTICLE V
EASEMENTS
Section 1. Utiilitv Easements. Some or all of the lots shall be subject to such
easements for water lines, sanitary sewers, storm drainage, gas lines, telephone and

electric power line and other public usdlities as shall be established by the Declarant or

by his predecessors in title, prior to the subjecting of the lots to this Declaration. Such
utilities must be instailed underground. .

Section 2. Easement Reserved. There is hereby reserved an easement five (57)
feet in width along the side property lines and -an easement ten (10°) feet in width
along the rear property line of each lot for the purpose of instailation, repair,
maintenance, erection, construction and inspection of water lines, sewer lines, gas
lines, electric lines, telephone lines, cablevision lines or other such utility or service
lines and for drainage cuts and storm sewer lines; provided, that if both sanitary sewer

and storm sewer lines are located within the same easement, the easement reserved
herein shall be twenty-five (25°) feet in toral width.

There are hereby reservec easements as shown on the recorded map or maps of
the subdivision in additicn to those described above. In the evemt of a conflict in the
width of any easement reserved herein or on the recorded map, the wider easement
shall prevail. Within these easements, no structure, planting or other material shail be
placed or permitted to remain which may damage or imterfere with the installation and
maintenance of utdlities and drainage facilities, or which may change the direction of
flow or drainage channels in the easemenmts, or which may obstuct or retard the flow
of water through drainage chanmels in the easements. The easement.area of each lot
and all improvements in it shall be maintained continuousiy by the owner of the lot,

except for those improvements for which a public authority or utility company is
responsibie.



These reservations of easements expressly include the right of Declaram to cut |

any trees, bushes, shrubs or growth, the grading, cutting or ditching of the soil and
any other action necessary to compiete instailation.

Section 3.  Prority of Easements. Each of the easements hereinabove
referred to shail be deemed to be estmblished upon the recordation of this Declaration
and shail henceforth be deemed to be covenants running with the land for the use and
benefit of the lots, superior to all other encumbrances which may hereafter be applied
against or in favor of the Property or any portion thereof..

Section4.  Power Easement. Declarant reserves the right to subject the real
property in this subdivision to a contract with Duke Power Company for. the
instailation of underground electric cables which may -require an initial contibution

and/or the installation of street lighting, which will require a continuing momhly
payment to Duke Power Company by the owner of each lot.

ion 3. t of Uti An easement is hereby
established for the beneﬁt of any unhty company for r.he semng, removmg and reading
of ail utility meters as well as maintaining and replacmg same.

Section 6. Open Ditch Easement Maintenance. Any open ditch drainage

easement located on any lot shall be mainmained, cleaned and kepr free of debris and
unobstructed by the owner of the lot.

Secion 7.  Declarant Zasement. Every lot shail be subject to an easememt
for entry by the Declarant and Architecrural Commintee or their representatives for te
purpose of inspection of any improvements on any lot previously approved by the
Architectural Committee and to effect any remediation of any violatdon of these
covenants or amy improvement made not in conformity with approved plams or any
improvement made without prior approval of the Architectural Committee.

Any violation of these covenams or variance from plans approved by the
Architectural Committee or improvements made without approval may be remedied by
the Declarant if not remedied by the lot owner within ten (10) days after written notice
thereof given by Declarant to the lot owner. The cost of remediaton shall be
chargeable ro the lot owner by Declarant and shall be a debt owed by the lot owrer 10
Declarant. If the cost is not paid within ten (10) days of billing therefor, then
Declarant may seek recovery of the amount owed before the courts.

ARTICLE VI
ON OF ADDITIONAL PROP S

If within five (5) years of the date of conveyance by Declarant of the first lot,
Declarant should acquire land contiguous to the property subjected to this Declaration
or Declarant should own land contiguous to the property subjected to this Declaration,
and in either case should develop the additional land for singie family residenual use,
then such contiguous land may be annexed by the Declarant without the consent or
j~inder of any lot owners in this Subdivision and may file and record such amendment
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to this Declaration or document of ammexation as is necessary without the cénse'n_t of
any lot owner in order to subject such additional lands to the terms of this Declaration.

ARTICLE VII

TERM

These Protective Covenants are to run with the land and shall be binding upon
all parties and all persons claiming under them until January 1, 2013, at which tme
said covenants shail be automatically extended for successive periods of ten (10) yeass,
uniess by vote of a majority of the then owners of the lots in the Subdivision which-are
subjected to these covenants (exclusive of any mortgage holder or trustee under a deed
of trust), it is agreed to terminate these Protective Covenants. Such termination shail
not be effective until the recording of a document of termination in the Office of the

Register of Deeds of Durham County properly executed and acknowledged by the
majority so agreeing. '

ARTICLE VII
AMENDMENTS

(a) Prior to conveyance of any lot subject to these Protective Covenants,
Declarant may amend these covenants without consent or joinder of any other party.

()  Except for ap amendment to annex additional lands to this subdivision
and make the land subject to these Protective Covenants pursuant to Article VI hereof
which may be filed by the Declarant, this Declaration may be amended only by an

instrument signed by not less than sixty-six and two-thirds percent (66 2/3%) of the lot
owners, including Declarant. -

(¢©) No amendment is effective unil 2 proper instrument is recorded in the
Office of the Register of Deeds.

(d  The Declarant, without the consent or approval of any lot owner, shail
have the right to amend this Declaration to conform to the requirements of any law or
governmental agency having legal jurisdiction over the property, or to qualify the
Subdivision or any lots :nd improvements thereon for mortgage or improvem.:nt loans
made, insured or guaranteed by a governmemtal agency, or to comply with the
requirements of law or regulatons of any corporation or agency belonging to,
sponsored by, or under the substantiai control of the United States Government or the
State of North Carolina, regarding the purchase or sale of such lots and improvements,
or mortgage interests therein, as well as amy other law or regulation relating to the
conrol of property, including, without limitation, ecologicai controls, construction
standards, aesthetics, and matters affecting the public heaith, safety and generai
welfare. A lemer from an official of amy such corporation or agency, including,
without limitation, the Veterans Administration, U. S. Department of Housing and
Urban Development, Federai Housing Administration, the Federal Natonal Mortgage
Association, the Federal Home Loan Mortgage Corporation, Home Mortgage Access
Corporation, Governmental National Mortgage Association, requestng Or suggesting
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an amendment necessary t0 comply with the requirements of such corporation or
agency shall be sufficient evidence of the approval of such corporation or agency,
provided that the changes made substanriaily conform to such requests or suggestion.
When the Declaration has been approved by the above-referenced entities, then this

Section shail terminate.
ARTICLE X
ENFORCEMENT
Enforcemeﬁt shail be by proceedings at law or in equity against any person' or

persons violating or attempting to violate any covenant either to restrain violation or to

recover damages.
ARTICLE X
SEVERABILITY
Invalidation of any ome of these covenants or any part thereof oy judgmem or
court order in no way affects any of the other provisions which shall remain in fuil
force and effect, and the failure of any person or persons to take acton to enforce the

violation of any of these covenants and restrictions shall not be construed as a waiver

of any enforcement rights and shall not prevent the enforcement of such covenant or
covenants in the future.

ARTICLE XI
CONFLICT -

If any provisions hereof are in copflict with those of the Hope Valley Farms

North Declaration, as the same may be amended, the provisions of the Hope Valley
Farms North Declaration shall controi.

ARTICLE X0

DECL

The rights of Declarant hereunder may be exercised by the Declarant named
herein or by its designated successor or assign.
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IN WITNESS WHEREOF Declarant has caused this instrument to be executed under seal

on the date first set forth above.

CASWYCK-HVF, LLC
By:Canpon Advisory Partners, Inc., Manager

By: i T
A.D. Cannon, Jr. President

STATE OF _l otk (L ay o} o
COUNTY OF i}g)chﬁm :

I, a Notary Public of the County and State aforesaid, certify that David M. Barron
personally came before me this day and acknowledged that he is Secretary of CANNCN
ADVISORY PARTNERS, INC., a Georgia corporation, managing partner of CASWYCK-
HVF, LLC, and that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President, sealed with its
corporate seal and attested by D\ AJip (1, BA@lor) asits Secretary.

Witness my hand and official stamp or seal, this 33 day of ; ol . 1999.

My Commission Expiresf/mkm o 1q 260 3
J



	
	
	
	
	
	
	
	
	
	
	

